PATENT COOPERATION TREATY 

INTERNATIONAL PRELIMINARY EXAMINATION REPORT 

(PCT Article 36 and Rule 70) 




Applicant's or agents file reference 
03 1374 5730 



International Application No, 
PCT/AU2003/001053 



FOR FURTHER 
ACTION 



See Notification of Transmittal of International Preliminary 
Examination Report (Form PCT/IPEA/416). 



International Filing Date 
(day/month/year) 

19 August 2003 

International Patent Classification (IPC) or national classification and IPC 

~ " ' ZVS/^ZTi^S'Z^ Wm5 - 3 W41 ' ™ ; A6IP ™- 33*0, 



Priority Date (day/month/year) 
19 August 2002 



Applicant 



BIOSIGNAL LIMITED etal 




This REPORT consists of a total of 6 sheets, including this cover sheet. 
70.16and Section 607 offc^ 



These annexes consist of a total of sheet(s). 



3. This report contains indications relating to the following items: 



I 


m 


n 


□ 


ni 


m 


rv 


□ 


V 


m 


VI 


□ 


vn 


□ 


vm 


m 



4WWWUVU owicmciii unaer Aracie 35(2J with regard t< 
citations and explanations supporting such statement 



Date of submission of the demand 
I February 2004 



-lame and mailing address of the IPEA/AU 

AUSTRALIAN PATENT OFFICE 
O BOX 200, WODEN ACT 2606, AUSTRALIA 
.-mail address: pct@ipaustralia.gov.au 
acsimileNo. (02)6285 3929 



Date of completion of the report 
29 November 2004 



Authorized Officer 



w. ivrniruTvrAxr v 



KATHERINE MOERMAN 

Telephone No. (02) 6283 2714 



5rm PCT/IPEA/409 (Cover sheet) (July 1998) 



INTERNATIONAL PRELIMINARY EXAMINATION REPORT 



Basis of the report 



International application No. 
PCT/AU2003/001Q53 



With regard to the elements of the international application:* 
[XJ the international application as originally filed. 

□ the description, pages , as originally filed, 



| | the claims, 



I | the drawings, 



pages , filed with the demand, 
pages , received on with the letter of 
as originally filed, 

as amended (together with any statement) under Article 19, 
filed with the demand, 
received on with the letter of 
as originally filed, 
filed with the demand, 



pages 

pages 
pages 
pages 
pages 



, P a S es > received on with the letter of 

I ( toe sequence listing part of the description: 

pages , as originally filed 

pages , filed with the demand 

pages , received on with the letter of 

1 sEssESssss^sir 

|_J the language of publication of the international application (under Rule 48.3(b)). 

□ the language of the translation furnished for the purposes of mtemati^oi r • 

and/or 55.3). purposes ot international preliminary examination (under Rules 55.2 

|_J contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ ^hedsubsequendytouusAuthorityincomputerreadableform 
D ^oSp^^^^^ 

D £SS ta ** inf0nmti0n ^ C ° rded fa «W -dable form is identical to the written sequence listing has 
The amendments have resulted in the cancellation of: 
I | the description, pages 
I | the claims, Nos. 
I 1 the drawings, sheets/fig. 

a . , , ^ a ° not con t*™ amendments (Rules 70. 16 and 70 / 71 
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REPORT 



International application No. 
PCT/AU2003/001053 



m. Non-establishment of opinion with regard to novelty, inventive step and ind« s trial a pplicability 

I | *he entire international application, 

fxl claims Nos: 1-1 17(in part) 

because: 



are so unclear that no 



□ thed^uns, or said claims Nos. are so inadequately supported by the description that no meaningful opinion could be 
\E\ no international search report has been established for said cla imNos. 1-117 (in part) 

□ the written form has not been furnished or does not comply with the standard. 

□ the computer readable form has not been furnished or does not comply with the standard. 
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PCT/AU2003/001053 



V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; citations 
and explanations supporting such statement 



1. Statement 

Novelty (N) Claims 1-17, 19-23, 25-27, 30-33, 36-40, 58-70, 93-98, 1 14-117 

Claims 18, 24, 28, 29, 34, 35, 41-57, 71-92, 99-1 13 

Inventive step (IS) Claims 1-17, 19-23, 25-27, 30, 39, 40, 58-70, 93-98, 1 14-1 17 

Claims 18,24,28,29,31-38,41-57,71-92,99-113 

Industrial applicability (IA) Claims 1-117 

Claims 

2. Citations and explanations (Rule 70.7) 

The present application is directed to compounds of formulae n, m, IV, V and VI; methods of producing these 
compounds; oligomers and polymers containing these compounds and the use of these compounds as 
antimicrobial/antifouling agents and in medical/scientific/biological applications. These compounds are 
derivatives of the furanones classed as fimbrolides and include furan-2-ones (formulae IV and V) and pyrrole- 
ones (formulae II, III and IV). 

The following citations were identified in the International Search Report: 

Dl WO 2002 000639 (Unisearch Limited) 3 January 2002 

D2 WO 1996 001294 (Unisearch Limited) 1 8 January 

D3 US 3755356 (Siddall) 28 August 1973 

D4 Chemical Abstract 131:328105 

D5 Chemical Abstract 130:89588 

D6 Chemical Abstract 99: 158 169 

D7 Chemical Abstract 95:61900 

D8 Chemical Abstract 86:139372 

D9 Chemical Abstract 77:19132 

D10 Chemical Abstract 76:25015 

Dl 1 Chemical Abstract 66:75860 

D 12 Chemical Abstract 63 :54028 

D 1 3 Chemical Abstract 54:563 84 



YES 

NO 

YES 

NO 

YES 

NO 
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International application No. 
PCT/AU2003/001053 



Vm. Certain observations on the international application 



The following observations on the clarity of the claims, description, and drawings or on the question whether the claims are fully 
supported by the description, are made: 

i) Claim 1 is not clear as there is duplication of the terms substituted or unsubstituted (lines 9-11, 15, 16 and 19-21) and 

the substituent R is not defined r 

ii) The term "associated" in Claim 14 is vague and not supported by the description. 

iii) There are two claims numbered Claim 25 - on pages 56 and 57. 

iv) Claim 26 lacks clarity in regard to its dependence upon Claim 24. 

v) Claim 32 lacks clarity in regard to its dependence upon Claim 32. 

.vi) Claim 35 is dependent on Claim 30 but follows immediately after independent Claim 34. 
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Supplemental Box 

(To be used when the space in any of the preceding boxes is not sufficient) 

Continuation of V 

Novelty 

Dl discloses compound 4n (page 13), generic formula IV, and uses thereof (page 20 lines 17-23) which anticipate 
Claims 34, 35, 41-57, 71-92 and 99-113. 

D2 discloses compound 6 (figure 3) and uses thereof (page 2 line 27-page 3 line 3) which anticipates Claims 34, 35, 
41-57, 71-92 and 99-113. 

D3 discloses the compounds with the registry numbers (RN) 51301-02-1, 5 1301 -22-5, 5 130 1-24-7, 51301-25-8 
(examples 6 and 8) which anticipate Claim 18. 

D4 discloses a compound with the RN 87253-32-5 which anticipates Claim 18. 

D5 discloses the compounds with the RNs 36600-49-4, 36600-52-9, 36600-55-2, 36600-58-5, 36600-50-7, 36600-53-0, 
36600-59-6, 36600-51-8, 36600-54-1, 36637-28-2 which anticipate the Claims 18, 24, 28 and 29. 

D6 discloses a compound with the RN 77979-76-8 which anticipates Claims 28 and 29. 

D7 discloses the compounds with the RNs 218774-41-5 and 218774-48-2 which anticipate Claims 28 and 29. 

D8 discloses a compound with the RN 248249-05-0 which anticipates Claims 28 and 29. 

D9 discloses a compound with the RN 4064-10-2 which anticipates Claims 28 and 29. 

D10 discloses the compounds with the RNs 14313-01-2, 14398-89-1, 14398-90-4, 14398-91-5 which anticipate Claims 
28 and 29. 

Dl 1 discloses the compounds with the RNs 108397-78-0, 4064-10-2 which anticipate Claims 28 and 29. 
D12 discloses a compound with the RN 4064-10-2 which anticipates Claims 28 and 29. 

Claims 18, 24, 28, 29, 34, 35, 41-57, 71-92 and 99-1 13 are not novel in the light of these citations. 
Claims 1-17, 19-23, 25-27, 30-33, 36-40, 57-70, 93-98 and 114-117 are novel in the light of these citations. 

Inventive Step 

Dl and D2 are the most relevant art to the subject matter of the present application. 

Dl discloses various fimbrolide derivatives similar in structure to formulae IV and V of the present application. 
Particularly, Dl discloses a variety of substitution patterns at position 5 of the furanone ring, including, saturated and 
unsaturated substituted alkyl radicals. It is considered that the skilled organic chemist would identify that the various 
substitution patterns disclosed in Dl would be interchangeable and would therefore synthesize the compounds 
disclosed of formula IV of the present application. Consequently, it is considered that Claims 31-38 are not inventive 
in the light ofDl. 

D2 discloses fimbrolide derivatives of similar structure to formula IV of the present application. There is no suggestion 
or disclosure in this document regarding modifications to the ring structure or to the saturation of the substituent in the 
5 position of the furanone ring. Consequently, Claims 1-33, 36-43, 58-70, 93-98 and 1 14-1 17 are considered inventive 
in the light of this document. 

Industrial Applicability 

The subject matter defined in the claims is considered to be industrially applicable. 
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